OFFICE OF THE ATTORNEY GENERAL OF TEXAS
AUSTIN

GROVER SELLERS
ATTORNEY GENERAL

Hon. J. P, Williems
County Attorney
Box 893

Yoakum County
Plains, Texas

Dear Sir: Re1} g sounty

salary basils
fee bdasis.

We are in receipt of
questing the opinion of this ariment on the aborve styted
mnatter. We quote from your JTett fo

*The County Auditox 1

for Yoakum Coug;;' r the\oomlng year,

"The Commisslionar's Coyrteof this county is
oonsidering plesing thé County of'Cicers on e salary
basis instead(of a f\g sis a besinning of
the ooning‘!:a . \\

N ]
- I

- lezse\give me_ Four/ruling on the followliag
L questio ///

8 \\ N’
e

-

| "Ir the court rlaces the officers on a selary
besis, would they be governed by the old law and use
the yesr 1935 as 2 basis for maximum saleries or,
would they be governed by the laws under the new set
up, &8 passed by the recent Legislature?

{

“.."The County Treesurer's salary wes not included
in the recent laws passed by the legislature, what
authority, if any, does the Commissioner’s Court have
for adjusting the salary of the County Treesurer, in
line with the selaries paid to the other officers of
the County?"

NO COMMUNICATION 18 TO BE CONSTRUED AS A DEPARTMENTAL OPINIC , wNLESS APPROYED OY THE ATTORNEY GENCRAL OR FIRST ARRISTANT
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The population of Yoakum County eas shown by the 1940
Federal Census is 5,354, and when the Commissioners' Court of
said oounty determines that the ocounty offioers shall be om-
pensated on the bdasis of an annual salary rather than on a fee
basis, the amount of the annual seleries which the Gommissioners!
Court may fix for suoch officers is governed by the proviaions of
Seotion 15 of Article 3912e, Vernon's Annotated Civil Statutes,
together with the amendment to said Article, set forth in Seotion
4 of Senate Bill No, 123, Aots of the 4L9th Legislature, 19L4L5. The
sbove mentioned Article faa amended) oontains general provisions
a8 to the minimum and maximum salaries, epplicable to all ocoun-
ties having a population of less than 20,000 {inhaditents, aocord-
ing to the last preceding Federal Census, where the Commissioners!
Court has determined that the county officers shall be paid on a
salary basis, as well as special provisions, applicable under
oertain oiroumstances, whereby the Commissioners' Court may allow
ocortain percentages of inorease to bde added to the amount of the
sslaries allowed under the general provisions of sald sectlion.

As u general provision with reference to the minimum
and maximum salaries of county offiocers, in ocounties having a
population of less then 20,000 inhabitants according to the [re-

ceding Yederal Tensus, we find the following language in Seotion
15, Artiole 3512e, V. A. C. S.t

"The Commissionsers' Court in counties having s
population of less than twenty thousend (20,000) inhabd-
itents, according to the last preceding Federel Census
et the first regular meeting 1ln January of sech calen-
dar yeer, may pass en order providing for sompensation
of all county and precinet offlcera on s sslary basis,
The Commissionere' Ccurt in each of suoch counties is
hereby suthorized, and it shall be ite duty, to fix the
gzleries cf Criminal District Attorneys. In the event
such Court passec such order they shall pay to each of
seid District end County offlicers in morney an ennusl
sslery in twelve (12) equal instellments of not less
than the totel sum earned aa compensation by sald
offiocer 1- his s21d offioclal ocapacity for the flscal
year of 1935 end not more than the maximum allowed such
offiocer under laws existing August 24th, 1935......"
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Thus, uncer the above quoted general provision, the
ninimum selary whioh may be paid to the officers referred to
is the emount earned as compensation by eaoh respective officer
in his said offiolal ocapaclity for the fisosl year 193§, while
the meximum salsry under said general provision of this section
is the marimur ocampensetion whioch each respective officer was
ellowed under laws existing August 24, 1935, ($3,000.00.for
officers included therein, other than the ocounty treasurer;
$2,000.00 for the county treasurer).

with refersnce to speols) provisions euthorizing
certaln percentages of inocrease to be added to the foregoing
emounts allowed under the generel provisions, the pertinent
provisions aret '

(1) ™« o« « provided, thet in oounties having a
populetion of less than twenty thousand (20,000) inbad-
itants, according to the last preceding Federal Census,
and having an assessed valuation in excesz of Ten Mil-
lion {($10,000,000.00) Lollars scoording to the last
preceding approved t&x roll of such county the meximum
amount allowed suoh offioers as seleries may be in-
creased on2 (1%) per cent for esch One ¥illion
($1,000,000.00) Dollars velustion, or fraotional part
thereof, in excess of seid Ten Million ($10,000,000,00)
Dollers valuation over and adove the maximum amount
ellowed such offlocers under laws existing on August

24, 1935, . + " (Section 15, Article 3912e)

Thus, -~en the Commiscioners' Court determines to in-
eresse the officers selarles above the smounts allowed under the
generzl provizions (%3,000,00 - £2,000.00), under the above
aucted provisica, .ne percent per miilion or frsction,thereof of
c2unty ten vslastl'n apcve [10,000,050,00 mey be ecied tc the
Zirezolag ercunts.

ey “That “=scticn 15 of Article 3Glze, Revlised Zivil
“tetutes of Texes, 1925, as arended, be and the sexe
is herety asmended by adding thereto the following:

"t*(b) The Commissioners Court is hereby authorizedl,
when in thelr Judement the finsncisl conditicon of the
c.anty =zn’ the necds cf the cofflcers justlify the Incresse,
c2 enter .o =Zrler lnceressing the ccmpenszti.o ¢ the
“xeciet, cuunty enc district officers in cn =cditicnel
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smount not %o exceed twenty-five (254) per cent
of the sum allowed under the law for the fiscal
yoar of 1944, provided the total ocmpensation
suthorized under the law for the fisocal year of
1944 414 not exoeed the sum of Thirty-six Hundred
(£3600.00) Dollars.'® (Sec. &, S. B. 123, Aots
L9th Legislature, 1945)

This provision authorizes the Commissioners' Court
to allow an increase in the salaries of the officers referred
to, not to exoeed twenty-five percent sbove the amount sllowed
under the law as compensation for such officers for the fisocd
year 1944, Thus, in order to determine the maximum salaries
allowable in Yoakum County under this provision when said county
changes to the salary system on January 1, 1946, 1¢ 1s first
necessary to determine what amount was allowed under the law for
said officers in Yoakum County for the fiscal year 1944. In the
fisoal year 1944, sald officers of Yoakum County were oompen-
sated on a Tee dasis end were sudbject to the provisions of
Artiocles 3883 and 3891, V. A. C. 2., except the ocounty treasurer
whose maximum oompensation wae governed by the provigions of
Artiole 3943, V. A, C, S. The oompensstion allowed those offi-
oers governed in the year 1944 dy the provisions of Artioles
3883 and 3891 was limited to $3,000,00, while under the provi-
sions of Article 3943, the oompensation of the county treesurer
was limited to $2,000.00, “e note here that the provisions of
Section 15, Article 3912e, suthorizing the amount sllowed under
lews existing August 25, 193%, to bde inoreased et the rate of
one percent per million or frsetion thereof of county tax velusx-
tion in excess of $10,000,000,00, according to the last epproved
tax roll, epplies only to those counties operating on the ealary
baslis. Since Yoexum County wes not opereting under the salsry
law in the fiscel yesr 1944, the one percent per miliion in
excess of ten rililon referred tc i. seld sslary la.: cculd nct b
eprlied in deter=ining the emount ef tre cselaries allowsd under
the 1aw for the officials of Yoexum County for the fiseel year
1944, Thus, in & county, such &s Yoaium County, that opersted
on a fes basis in 1944, the amount allowed undar the law for
the fiscal year was governed by the limitetions of Articles
3883, 3891 end 3943. ‘hen the twenty-five percent increase
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authorized by Seotlion & of S. B. No. 12), is added to the
maximum amount ellowed under the law for the fiscal year

1944, the totel meximum snnual salary allowadble by virtue
of such provision would be $3750.00 ($3,000.00 plus 25%)

for all officers referred to, exoept the county treasurer
vwhose maximum annue) salary would bde $2500.00 {$2,000.00

plus 25%). .

Summarizing the ebove end foregolng, you are
advised:

(1) Under the general provisions of Section 15,
Artiole 3912e, without reference to the appli-
oation of any special provision authorizing
percentages of inorease, the maximum annual
salary of the officers included therein is
the maximum amount of compensation allowed
such officers under laws existing August 2%,
1935, ($2,000.00 for the oounty treasurer;
$3,000.00 for other officers referred to).

(2) Under the especiel provisions suthorizing per-
centages of lnorease above the foregoing
amounts under the general provisions,the
meximum percentage of inorease, insofar as
Yoakum County 1s oonoerned, would be twenty-
five perocent, unless the tex valuation of
sald ocounty as shown by the approved tax
rolls of 1945 was sueh &n amount that ean
incfeace of more then twenty-five percent
vwculd be euthorized. <tated differently,it
would be neceesary thet the 1945 tex valus-
tion of Yoakurm County be 1ln exocess of
735,000,000,00 before the foregolng erounte
($2,005.00 end #2,0C0,.GC) coulé be incressed
rore then tvwenty-five rercent. Thus, if the
1945 tex vzlueticn of Yoakum County is
#35,00C,000.C0 or 1less, the meximum snnual
salary of the county treesurer for the fiscel
gear 1946 would be $2500.00, sné for other
officers governed by the aslery law, the
meximum annusl salary would be $3750.00.
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W¥ith reference to your question as to the adjust-
ment that may be made in the county tressurer's salery, the
foregoing discusaion includes the provisions appliocable to
the county treasurer whers a county oompensates its officers
on the basis of an annuel salary. When & ocounty operates on
e salary basia, the provisions of Seoction 15, Article 3912e
(as smended) are appliocable to the oompensation of the sounty
tressurer. However, when a ocounty compensates its offiocers
on a fee basis, we know of no provision suthorizing any in-
orease beyond the £2,000.00 maximum compensation authorized
by Artiole 3943. In this conneotion we refer you to our
Opinion No. 0-6588, eddressed to you, wherein it was pointed
out that Senate Bill No. 12) in no way amended the provisions
applicadle to the meximum compensation of the oounty treasurer
when the officers of the county are ocmpensated on a fee basis,

We trust that the above and foregoing satisfactorily
answers your inguiries,

Yours very truly,

ATTORNEY GENERAL OF TEXAS

A. Ellis
Assistant

By :
J.




